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AMENDMENT NO. 4  AMENDING AND RESTATING  THE 
COMMUNITY DEVELOPMENT PLAN OF THE 

OJO DE AGUA PROJECT   
 
I. (Sec. 100) INTRODUCTION 
 

This Amendment No. 4 (“Amendment”) Amending and Restating the Community Development 
Plan of the  Ojo De Agua Project (the “ Plan”) represents the efforts of the City of Morgan Hill 
(“City”) through the Redevelopment Agency (“Agency”) to fully revitalize the Project Area with 
particular focus on the Downtown area.  Since the Plan was first adopted in 1981, the Agency 
has invested resources to eliminate blight throughout the Project Area by improving 
infrastructure, by building community facilities, by preserving historic resources, by providing 
affordable housing, by working to revitalize the Downtown and small businesses, and by 
undertaking other economic revitalization efforts. Consistent with the City’s General Plan and 
adopted Downtown Strategy Plan, the Agency now seeks to pursue a strategy to build on those 
previous successes and to complete the goals set forth in this Plan. 
 
To that end, the Agency has identified the need for an increase in the tax increment limit with a 
corresponding ability to sell bonds based on that revenue stream to enable a more immediate 
implementation of the remaining Plan programs and projects.  At the same time, the Agency is 
reducing the original Project Area to carve out an area where redevelopment efforts have been 
completed.  

 
This Amendment consists of the text (Sections 100 through 800), a map of the area comprising 
the Ojo de Agua Project (the “Amended Project Area”) (Attachment A), the General Plan Land 
Use Map for the Amended Project Area as it exists as of the date of the adoption of this 
Amendment (Attachment B), the legal description of the  Project Area (Attachment C), the “List of 
Public Improvements, and Projects and Programs” (Attachment D). 

 
The Amendment has been prepared by the Agency pursuant to the Community Redevelopment 
Law of the California Health and Safety Code (“CCRL”), and all applicable local laws and 
ordinances.  Pursuant to the requirements of the California Environmental Quality Act, an 
Environmental Impact Report was most recently prepared in connection with this Amendment 
and was certified on ******** **, 2006.  The Amendment and Restated Plan conforms to the 
General Plan of the City of Morgan Hill.   
 
Some sections of this Amendment specifically refer to and reiterate provisions of the CCRL.  In 
the event that these statutes are amended from time to time by the state legislature to be either 
more or less restrictive, and such statutes would result in the Amendment being in conflict with 
state law, then state law shall be controlling. 

 
 A. (Sec. 101) Purposes and Objectives
 

 The purposes and objectives of this Amendment are to prevent the recurrence of and to 
eliminate the remaining conditions of blight existing in the Amended Project Area.  The Agency 
proposes to eliminate such conditions (including, without limitation, flooding and poor traffic 
circulation) and prevent their recurrence by:   i) providing, pursuant to this Amendment, for the 
continued planning, development, replanning, redesign, clearance, redevelopment, 
reconstruction and rehabilitation of the  Amended Project Area and by providing for such 
structures and spaces as may be appropriate or necessary in the interest of the general welfare, 
including, without limitation, recreational and other facilities incidental or appurtenant to them; ii) 
providing for the alteration, improvement, modernization, reconstruction or rehabilitation of 
existing structures in the Amended Project; iii) providing for open space types of uses; iv) 
providing for the development of public and private buildings, structures, facilities, and 
improvements; and, v) providing for the replanning or redesign or development of undeveloped 
areas.   
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  The Agency proposes to: 
 

1. Promote and facilitate expansion and development of new and the retention of 
existing commerce and businesses to, among other benefits, improve employment 
opportunities and economic growth within the  Amended Project Area specifically and 
the City in general. 

 
2. Encourage the redevelopment of the  Amended Project Area through the cooperation 

of private enterprise and public agencies. 
 
3. Provide public infrastructure improvements such as the installation, construction 

and/or reconstruction of streets, utilities, facilities, structures, flood control devices 
and projects, street lighting, undergrounding of overhead utility lines, sewer systems, 
and other improvements and actions which are necessary for the effective 
redevelopment of the  Amended Project Area. 

 
4. Provide for the development of community buildings and facilities which are 

necessary for the effective redevelopment of the  Amended Project Area. 
 
5. Upgrade and improve the Downtown so that it will continue to serve as the social and 

commercial center of the community. 
 
6. When feasible, provide owner participation opportunities in conformance with the 

Amendment. 
 
7. Provide for the rehabilitation of buildings and other structures, especially those 

buildings, structures, and sites that are of architectural and/or historic value to the 
City, where determined financially feasible and where the structures can and will 
serve a significant purpose. 

 
8. Substantially balance the housing stock and economic base of the community. 
 
9. Encourage the enhancement of the residential neighborhoods in the City, especially 

in terms of basic livability for the residents of the  Amended Project Area. 
 
10. Increase, improve and preserve the community’s supply of affordable housing,  and 

encourage housing improvement and rehabilitation, and encourage public and/or 
private initiatives, within the parameters of the City's Growth Management System, 
that preserve and enhance the supply of affordable housing throughout the Amended 
Project Area. 

 
11. Provide for the minimum displacement of residential homeowners and provide 

relocation assistance where Agency activities result in displacement. 
 
12. Preserve and enhance the “rural, small town” environment of Morgan Hill. 
 
Additionally, the Agency will observe and work to fulfill the goals of the City’s General 
Plan. 

 
 
II. (Sec. 200) GENERAL DEFINITIONS 
 

The following references, as defined, will be used generally in this Amendment unless otherwise 
indicated: 

 
A. "Agency" means the Morgan Hill Redevelopment Agency. 
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B. "Agency Board" means the governing body of the Agency. 

C. “Amended Project Area” means the project area adopted by the Original Plan as shown in 
Attachment A less the Detachment Area shown in Attachment A.   

D. "Amendment" means this Amendment No. 4 to the Community Development Plan of the Ojo 
de Agua Project adopted by City Ordinance No. _______ on********, **, 2006. 

E. "CCRL" means the California Community Redevelopment Law as it currently exists or may 
hereafter be amended. 

F. "City" means the City of Morgan Hill, California. 

G. "City Council" means the City Council of the City of Morgan Hill, California. 

H. "County" means the County of Santa Clara. 

I. "Family" or “family” in either its singular or plural form has the same meaning as specified in 
the State Relocation Guidelines, Section 6008, Definitions. 

J. "General Plan" means the General Plan of the City of Morgan Hill, as it may from time to time 
be amended. 

K. "Original Plan" means the Community Development Plan of the Ojo de Agua Project which 
was adopted by City Ordinance No. 552 on June 3, 1981. 

L. "Person" means any individual, or any public or private entity. 

M. "Planning Commission" means the Planning Commission of the City of Morgan Hill. 

N. "Project" means the Ojo De Agua Project. 

O. " Amended Project Area" means the area included within the boundaries of the Project. 

P. "Redevelopment Law" means the Community Redevelopment Law of the State of California 
(California Health and Safety Code, Section 33000 et seq.)and is sometimes referred to as 
the CCRL. 

Q. "State" means the State of California. 

R. "Tax Increments" or “tax increment” in either its singular or plural form means the funds 
allocated to the Agency from the  Amended Project Area pursuant to CCRL Section 33670. 

S. "Zoning Ordinance" means the City of Morgan Hill Zoning Ordinance as it from time to time 
may be amended. 

 
III. (Sec. 300) BOUNDARIES OF THE AMENDED PROJECT AREA 
 

The Amended Project Area consists of all that land legally described in Attachment C hereof and 
is illustrated in the map contained in Attachment A, both of which are incorporated herein by this 
reference. 

 
IV. (Sec. 400) PROPOSED REDEVELOPMENT LINES OF ACTION 
 
 A. (Sec. 401) General
 
  The Agency proposes to eliminate and prevent the spread of blight in the Amended 

Project Area by: 
 

1. Acquisition, installation, development, construction, reconstruction, redesign, 
replanning, or reuse of streets, utilities, drainage systems, flood control measures, 
sewer systems, curbs, gutters, sidewalks, street lighting, landscaping, and other 
public improvements, facilities, or other structures; 
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2. Acquisition and disposition of property acquired for uses in accordance with this 
Amendment; 

 
3. Redevelopment of land by private enterprise or public agencies for uses in 

accordance with this Amendment; 
 

4. Construction and improvement of recreational facilities, community facilities, parking 
facilities and other public facilities; 

 
5. Acquisition, preservation, construction, or rehabilitation or other provision of housing 

for low and moderate-income families, seniors and handicapped individuals; 
 

6. Financing, where fiscally sound, the improvement, rehabilitation (within the 
parameters of the City's Growth Management System), or construction of residential, 
commercial and industrial buildings, and the mortgage financing of residential, 
commercial and industrial buildings as permitted by applicable State and local laws, 
to increase the residential, commercial and industrial base of the City and the 
number of temporary and permanent jobs within the City; 

 
7. In appropriate cases, rehabilitation of structures and improvements or development 

of vacant land by present owners, their successors and the Agency for uses in 
accordance with this Amendment; 

 
8. Demolition or removal of buildings and improvements; site preparation; 

 
9. Management of any property acquired under the ownership and control of the 

Agency; and 
 

10. Such other action as may be permitted by law. 
 
The above actions, when taken all together or separately as appropriate, will, among 
other things, continue: (i) the intensification and diversification of the existing retail, 
service and entertainment area surrounding Monterey Road throughout the length of 
Morgan Hill; (ii) the expansion of the City’s employment base by encouraging new office, 
retail and industrial development in conformance with the General Plan; (iii) Agency 
efforts to unify various segments of the Amended Project Area so that they become 
functionally and visually one; and (iv) the furtherance of the City’s housing objectives. 

 
  The Agency shall attempt to avoid any undesirable impact of project activities upon areas 

adjacent to the Amended Project Area and will encourage the location of public facilities 
in the Amended Project Area which will enhance the various neighborhoods of the 
Amended Project Area. 

 
  In conformance with the General Plan, the Agency will support the creation of 

opportunities for living close to jobs and to guide a major share of the City’s future 
population growth in the Amended Project Area. 

 
 B. (Sec. 402) Property Acquisition  
 
  1. (Sec. 403) Acquisition of Real Property  
 

The Agency may purchase, lease, obtain option upon or otherwise acquire any 
interest in real property by gift, devise, exchange, purchase, or any other means 
authorized by law, except through use of eminent domain. 
 
Without the consent of the owner, the Agency shall not acquire real property to 
be retained by an owner pursuant to a participation agreement if the owner fully 
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performs under the agreement unless provision for such acquisition is made in 
the agreement.  The Agency is authorized to acquire structures without acquiring 
the land upon which those structures are located.  The Agency is also authorized 
to acquire any other interest in real property less than a fee interest. 

 
If required by law, the Agency shall not acquire real property on which an existing 
building is to be continued on its present site and in its present form and use 
without the consent of the owner, unless (1) such building requires structural 
alterations, improvement, modernization, or rehabilitation, or (2) the site or lot on 
which the building is situated requires modification in size, shape, or use, or (3) it 
is necessary to impose upon such property any of the standards, restrictions and 
controls of the Amendment and the owner fails or refuses to participate in the 
Amendment by executing a participation agreement. 

 
  2. (Sec. 404) Acquisition of Personal Property 
 
   Where necessary in the implementation of this Amendment, the Agency is 

authorized to acquire personal property in the Amended Project Area and, to the 
greatest extent allowed by law, within a survey area for purpose of 
redevelopment, by any lawful means.   

 
 
 C. (Sec. 405) Participation by Owners and Tenants  
 
  1. (Sec. 406) Owner and Tenant Participation  
 
   As provided for in Sections 33339 and 33339.5 of the CCRL, the Agency shall 

extend a reasonable opportunity to the present owners of real property in the 
Amended Project Area, to participate in the redevelopment of the Amended 
Project Area if they otherwise meet the requirements prescribed by this 
Amendment and the rules governing participation promulgated by the Agency, 
which rules may be amended from time to time.  The Agency shall further extend 
reasonable preference to persons who are engaged in businesses in the 
Amended Project Area to re-enter in business within the redeveloped area if they 
otherwise meet the requirements prescribed by this Amendment and the rules 
governing re-entry promulgated by the Agency, which rules may be amended 
from time to time. 

 
   The Agency desires participation in redevelopment by as many owners and 

business tenants as reasonably feasible.  However, participation opportunities 
shall necessarily be subject to and limited by such factors as the expansion of 
public facilities; changing of land uses; realignment of streets; the ability of the 
Agency and/or owners to finance acquisition and redevelopment in accordance 
with this Amendment; development experience; and any reduction in the total 
number of individual parcels in the Amended Project Area. 

 
  2. (Sec. 407) Participation Agreements  
 

The Agency may enter into a binding agreement or agreements with each person 
desiring to participate in redevelopment pursuant to the Amendment, by which 
the participant agrees to rehabilitate, develop or use the property in conformance 
with the Amendment and be subject to the provisions hereof and such other 
provisions and conditions to which the parties may agree.  In the agreement, 
whenever it is appropriate to do so, participants who retain real property shall be 
required to join in the recordation of such documents as are necessary to make 
the provisions of this Amendment applicable to their properties.  In the event that 
the Agency is not directly involved in the development of a particular property, a 
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participation agreement may not be required.  The determination of whether or 
not a participation agreement is required shall be made by the Executive 
Director.  In the event a participant breaches the terms of an owner participation 
agreement, the Agency may declare the agreement terminated and may acquire 
the real property or any interest therein. 

 
   Whether or not a potential participant enters into a participation agreement with 

the Agency, the provisions of this Amendment are applicable to all public and 
private property in the Amended Project Area. 

 
  3. (Sec. 408) Certificate of Conformance  
 
   As an alternative to requiring a participation agreement for each property not to 

be purchased, the Agency is authorized to make determinations of those 
properties which conform to this Amendment.  If such determination is made by 
the Agency, the Agency may issue a Certificate of Conformance to qualifying 
properties.  The Certificate of Conformance may include conditions as necessary 
or appropriate to carry out this Amendment.  

 
 D. (Sec. 409) Cooperation with Public Bodies
 
  Certain public bodies are authorized by State law to aid and cooperate, with or without 

consideration, in the planning and implementation of activities authorized by this 
Amendment.  The Agency shall seek the aid and cooperation of such public bodies and 
shall attempt to coordinate the implementation of this Amendment with the activities of 
such public bodies in order to accomplish the purposes of redevelopment and the highest 
public good. 

 
  Under the CCRL, the Agency is not authorized to acquire real property owned by public 

bodies without the consent of such public bodies.  However, the Agency shall seek the 
cooperation of all public bodies which own or intend to acquire property in the Amended 
Project Area.  Any public body which owns or leases property in the Amended Project 
Area will be afforded all the privileges of owner and tenant participation if such public 
body is willing to enter into a participation agreement with the Agency.  All plans for 
development of property in the Amended Project Area by a public body shall be subject 
to Agency approval. 

 
  The Agency may impose on all public bodies the planning and design controls contained 

in and authorized by this Amendment to ensure that present uses and any future 
development by public bodies will conform to the requirements of this Amendment. 

 
 E. (Sec. 410) Property Management; In Lieu Payments
 
  During such time as property, if any, in the Amended Project Area is owned by the 

Agency, such property shall be under the management and control of the Agency.  The 
Agency may rent or lease, maintain, manage, operate, repair and clear real property of 
the Agency.  The Agency may insure or provide for the insurance of any real property or 
personal property of the Agency pending its disposition for redevelopment.  All such 
actions shall be pursuant to such policies as the Agency may adopt. 

 
  As provided for in CCRL Section 33401, the Agency may in any year during which it 

owns property in the Amended Project Area that is tax exempt pay directly to any city, 
county, city and county, district, including, but not limited to, a school district, or other 
public corporation for whose benefit a tax would have been levied upon the property had 
it not been exempt, an amount of money in lieu of taxes that may not exceed the amount 
of money the public entity would have received if the property had not been tax exempt. 
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The Agency shall not be required to make any payments to affected taxing entities 
pursuant to CCRL Section 33607.5 

 
 F. (Sec. 411) Relocation of Persons Displaced by the Project
 
  1. (Sec. 412) Relocation Housing Requirements  
 
   Except as otherwise permitted by law, no persons or families of low and 

moderate income shall be displaced unless and until there is a suitable housing 
unit available and ready for occupancy by such displaced person or family at 
rents comparable to those at the time of their displacement.  Such housing units 
shall be suitable to the needs of such displaced persons or families and must be 
decent, safe, sanitary and otherwise standard dwellings.  The Agency shall not 
displace such person or family until such housing units are available and ready 
for occupancy. 

 
   Except as otherwise permitted by law, permanent housing facilities shall be 

made available within three years from the time occupants are displaced.  
Pending the development of such facilities, there will be available to such 
displaced occupants adequate temporary housing facilities at rents comparable 
to those in the City at the time of their displacement. 

 
  2. (Sec. 413) Replacement Housing Plan  
 
   Except as otherwise permitted by law, not less than thirty days prior to the 

execution of an agreement for acquisition of real property, or the execution of an 
agreement for the disposition and development of property, or the execution of 
an owner participation agreement, which agreement would lead to the 
destruction or removal of dwelling units from the low and moderate income 
housing market, the Agency shall adopt by resolution a replacement housing 
plan, pursuant to CCRL Section 33413.5. 

 
   To the extent required pursuant to CCRL Section 33413 the replacement 

housing plan shall include:  (1) the general location of housing to be rehabilitated, 
developed or constructed pursuant to CCRL Section 33413; (2) an adequate 
means of financing such rehabilitation, development or construction; (3) a finding 
that the replacement housing does not require the approval of the voters 
pursuant to Article XXXIV of the California Constitution, or that such approval has 
been obtained; (4) the number of dwelling units housing persons and families of 
low or moderate income planned for construction or rehabilitation; and (5) the 
timetable for meeting the plan's relocation, rehabilitation and replacement 
housing objectives.  To the extent required by law, a dwelling unit whose 
replacement is required by CCRL Section 33413 but for which no replacement 
housing plan has been prepared, shall not be destroyed or removed from the low 
and moderate income housing market until the Agency has by resolution adopted 
a replacement housing plan. 

 
   Nothing in this section shall prevent the Agency from destroying or removing 

from the low and moderate income housing market a dwelling unit which the 
Agency owns and which is an immediate danger to health and safety.  The 
Agency shall, as soon as practicable, adopt by resolution  a replacement housing 
plan with respect to such dwelling unit. 

 
Except as otherwise permitted by law, whenever dwelling units housing persons 
and families of low or moderate income are destroyed or removed from the low 
and moderate-income housing market as part of a redevelopment project which 
is subject to a written agreement with the Agency or where financial assistance 
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has been provided by the Agency, the Agency shall, within four years of such 
destruction or removal, rehabilitate, develop, or construct, or cause to be 
rehabilitated, developed, or constructed, for rental or sale to persons and families 
of low or moderate income an equal number of replacement dwelling units at 
affordable housing costs, as defined by CCRL Section 50052.5, within the 
Amended Project Area or within the territorial jurisdiction of the Agency, in 
accordance with all of the provisions of CCRL Sections 33413 and 33413.5. 

   
  3. (Sec. 414) Assistance in Finding Other Locations
 
   The Agency shall, to the extent required by law, assist in the relocation of all 

persons (including families, businesses and others) displaced by Agency 
acquisition of property in the Amended Project Area.  The Agency intends to 
accomplish all redevelopment pursuant to this Amendment with as little 
displacement of persons from businesses or residences as is feasible.  In order 
to carry out the Project with a minimum of hardship to persons displaced from 
their homes, the Agency shall assist individuals and families in finding housing 
that is decent, safe, sanitary, within their financial means, in reasonably 
convenient locations, and otherwise suitable to their needs.  The Agency is also 
authorized to provide housing outside the Amended Project Area for displaced 
persons. 

 
  4. (Sec. 415) Relocation Benefits and Assistance  
 
   In accordance with the provisions of the California Relocation Assistance Act 

(Government Code Section 7260 et seq.), the CCRL, the guidelines adopted and 
promulgated by the California Department of Housing and Community 
Development, and the Relocation Rules, Procedures and Guidelines adopted by 
the Agency (the "relocation guidelines"), the Agency shall provide all relocation 
benefits and assistance required by law to all persons (including families, 
business concerns and others) displaced by Agency acquisition of property.  
Such relocation assistance shall be provided in the manner required by the 
relocation guidelines as may be amended from time to time.  The Agency may 
provide additional benefits or payments as it may deem appropriate from 
available funds to implement the objectives of this Amendment and to alleviate 
hardship.  All relocation shall be conducted in accordance with Article 9, Chapter 
4 of the CCRL. 

 
 G. (Sec. 416) Demolition, Clearance, Public Improvements, Building and Site 

Preparation and Removal of Hazardous Waste; Graffiti Removal  
 
  1. (Sec. 417) Demolition and Clearance  
 
   The Agency may clear or move buildings, structures, or other improvements from 

real property as necessary to carry out the purposes of this Amendment. 
 
  2. (Sec. 418) Public Improvements
 
   To the extent permitted and in the manner required by law, and after the Agency 

has identified sources of funding the operations and maintenance, the Agency is 
authorized to install and construct or to cause to be installed and constructed the 
public improvements and public utilities (within or outside the Amended Project 
Area) necessary or beneficial to carry out this Amendment.  Such public 
improvements include, but are not limited to the following:  parking lots or 
structures, over or underpasses, bridges, streets, curbs, gutters, sidewalks, 
street lights, sewers, storm drains, flood control, traffic signals, electrical 
distribution systems, flood control facilities, natural gas distribution systems, 
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sewer distribution and sewer treatment facilities and water distribution systems, 
including water wells and storage tanks, landscaping, parks, 
community/recreational facilities such as libraries and an outdoor sports 
complex, fire stations, plazas, playgrounds, and any buildings, structures or 
improvements necessary and convenient to the full development of any of the 
above.  A list of possible projects is set forth in Attachment D of this Amendment. 

 
   To the greatest extent provided by law, the Agency, with the consent of the City 

Council, may pay all or part of the value of the land for and the cost of the 
installation and construction of any building, facility, structure or other 
improvement which is publicly owned either within or outside the Amended 
Project Area upon the City Council making the applicable determinations 
required pursuant to the CCRL. 

 
   When the value of such land or the cost of the installation and construction of 

such building, facility, structure or other improvement, or both, has been, or will 
be, paid or provided for initially by the City or other public corporation, the 
Agency may enter into a contract with the City or other public corporation under 
which it agrees to reimburse the City or other public corporation for all or part of 
the value of such land or all or part of the cost of such building, facility, structure 
or other improvement, or both, by periodic payments over a period of years.  Any 
obligation of the Agency under such contract shall constitute an indebtedness of 
the Agency for the purpose of carrying out this Amendment. 

 
3. (Sec. 419) Preparation of Building Sites

 
   The Agency may develop as a building site any real property owned or acquired 

by it.  In connection with such development it may cause, provide or undertake or 
make provision with other agencies for the installation, or construction of parking 
facilities, streets, utilities, parks, playgrounds and other public improvements 
necessary for carrying out this Amendment in the Amended Project Area.  The 
Agency may construct foundations, platforms, and other like structural forms 
necessary for the provision or utilization of air rights sites for buildings. 

 
  4. (Sec. 420) Removal of Hazardous Waste; Graffiti Removal
 
   The Agency may, by following all applicable procedures provided by law, within 

the Amended Project Area, take any actions which the Agency determines are 
necessary and which are consistent with other state and federal laws to remedy 
or remove a release of hazardous substances on, under or from property within 
the Amended Project Area or to remedy or remove hazardous waste from 
property. 

 
The Agency may take any actions that it determines are necessary to remove 
graffiti from public or private property upon making the applicable determinations 
required pursuant to the CCRL. 

 
 H. (Sec. 421) Rehabilitation, Conservation and Moving of Structures by the  
    Agency; Seismic Repairs  
 
  1. (Sec. 422) Rehabilitation and Conservation
 
   The Agency is authorized to advise, encourage, and with the consent of the 

owner, assist in the rehabilitation and conservation of property, buildings or 
structures in the Amended Project Area not owned by the Agency.  The Agency 
is also authorized to rehabilitate and conserve, or to cause to be rehabilitated 
and conserved, properties, buildings or structures in the Amended Project Area 
owned by the Agency. 

 
   The Agency is also authorized to acquire, restore, rehabilitate, move and 
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conserve buildings of historic or architectural significance. 
 
   It shall be the purpose of this Amendment to allow for the retention of as many 

existing businesses as practicable and to add to the economic life of these 
businesses by a program of voluntary participation in their conservation and 
rehabilitation.  The Agency is authorized to conduct a program of assistance and 
enforcement to encourage owners of property within the Amended Project Area 
to upgrade and maintain their property consistent with this Amendment and such 
standards as may be developed for the Amended Project Area by the Agency or 
the City. 

 
   The extent of rehabilitation and improvements in the Amended Project Area shall 

be subject to the discretion of the Agency based upon such factors as: 
 
   a. The rehabilitation must be compatible with land uses as provided for in 

this Amendment. 
   b. Rehabilitation and conservation activities must be carried out in an 

expeditious manner and in conformance with the requirements of this 
Amendment and such property rehabilitation,  design and/or 
development standards as may be adopted by the Agency. 

   c. The expansion of public improvements, facilities and utilities. 
   d. The assembly and development of properties in accordance with this 

Amendment. 
    
   The Agency shall not assist in the rehabilitation or conservation of properties or 

improvements which, in its opinion, are not economically and/or structurally 
feasible. 

 
  2. (Sec. 423) Moving of Structures
   As necessary in carrying out this Amendment, the Agency is authorized to move 

or to cause to be moved any standard structure or building, or any substandard 
structure or building which can be rehabilitated, to a location within or outside the 
Amended Project Area. 

 
  3. (Sec. 424) Seismic Repairs  
 
   For any project undertaken by the Agency within the Amended Project Area for 

building rehabilitation or alteration in construction, the Agency may, by following 
all applicable procedures then provided by law, take those actions which the 
Agency determines are necessary and which are consistent with local, state, and 
federal law, to provide for seismic retrofit. 

 
I.  (Sec. 425) Property Disposition and Development
 
  1. (Sec. 426) Real Property Disposition and Development
 
   a. (Sec. 427) General  
 
    For the purposes of this Amendment, the Agency is authorized to sell, 

lease, exchange, subdivide, transfer, assign, pledge, encumber or 
otherwise dispose of any interest in real property.  Except as otherwise 
permitted by law, no real property acquired by the Agency in whole or in 
part with tax increment, or any interest therein, shall be sold or leased for 
development pursuant to this Amendment for an amount less than its fair 
market value or reuse value at the use and with the covenants, 
conditions and development costs authorized by the sale or lease.  
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    In the manner required and to the extent permitted by law, the Agency is 
authorized to dispose of real property by negotiated leases or sales 
without public bidding. 

 
    Except as otherwise permitted by law, all real property acquired by the 

Agency in the Amended Project Area, except property conveyed by it to 
the City or any other public body, shall be sold or leased to persons or 
entities for its improvement and use in conformance with this 
Amendment.  Real property may be conveyed by the Agency to the City 
or any other public body in accordance with the CCRL without charge or 
for an amount less than fair market value. 

 
    The Agency shall reserve such powers and controls in the disposition 

and development documents as may be necessary to prevent transfer, 
retention, or use of property for speculative purposes and to ensure that 
development is carried out pursuant to this Amendment. 

 
    During the period of redevelopment in the Amended Project Area, the 

Agency shall ensure that the provisions of this Amendment and of other 
documents formulated pursuant to this Amendment are being observed, 
and that development in the Amended Project Area is proceeding in 
accordance with development documents and time schedules. 

 
    All persons acquiring property from the Agency or entering into 

agreements pertaining to the redevelopment or use of property shall be 
obligated to use the property for the purposes designated by this 
Amendment, to begin and complete development of the property within a 
period of time which the Agency fixes as reasonable, and to comply with 
other conditions which the Agency deems necessary to carry out the 
purposes of this Amendment. 

 
    Except as otherwise permitted by law, before any property of the Agency 

acquired in whole or in part, directly or indirectly, with tax increment 
monies is sold or leased for development pursuant to this Amendment, 
such sale, lease or other disposition shall first be approved by the City 
Council by resolution after a public hearing held in accordance with the 
provisions of CCRL Section 33433. 

 
    All development, whether public or private, must conform to this 

Amendment and all applicable federal, state, and local laws, including 
without limitation the City's planning and zoning ordinances, building, 
environmental and other land use development standards; and must 
receive the approval of all other appropriate public agencies. 

 
   b. (Sec. 428) Purchase and Development by Participants
 
    Pursuant to the provisions of this Amendment and the rules adopted by 

the Agency, the Agency shall to the greatest extent feasible offer real 
property acquired by the Agency for disposition and development by 
owner participants on a preference basis over other persons. 

 
   c. (Sec. 429) Purchase and Development Documents
 
    To provide adequate safeguards to ensure that the provisions of this 

Amendment will be carried out and to prevent the recurrence of blight, all 
real property sold, leased, or conveyed by the Agency, as well as all 
property subject to participation agreements, is subject to the provisions 
of this Amendment. 

 
    Leases, deeds, contracts, agreements and declarations of restrictions 
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may contain restrictions, covenants, covenants running with the land, 
rights of reverter, conditions subsequent, equitable servitude, or any 
other provision necessary to carry out this Amendment. 

 
    All property sold, leased, conveyed, or subject to a participation 

agreement shall be made expressly subject by appropriate documents to 
the restriction that all deeds, leases, or contracts for the sale, lease, 
sublease, or other transfer of land in the Amended Project Area shall 
contain such nondiscrimination and nonsegregation clauses as are 
required by law, including CCRL Section 33436. 

 
   d. (Sec. 430) [Intentionally Left Blank]  
 
  2. (Sec. 431) Personal Property Disposition
   The Agency is authorized to sell, lease, exchange, subdivide, transfer, assign, 

pledge, encumber, or otherwise dispose of personal property which is acquired 
by the Agency. 

 
J. (Sec. 432) Provision for Low and Moderate Income Housing

 
  1. (Sec. 433) Definition of Terms
 
   The terms "affordable housing cost", "affordable rent", "replacement dwelling 

unit", "persons and families of low or moderate income" and "very low income 
households" as used herein shall have the meanings as defined in the CCRL, 
and other State and local laws and regulations pertaining thereto as amended 
from time to time. 

 
  2. (Sec. 434) Authority Generally  
 
   The Agency may, inside or outside the Amended Project Area, acquire land, 

donate land, improve sites, construct or rehabilitate structures, or take any other 
such actions as may be permitted by the CCRL in order to provide housing for 
persons and families of low or moderate income.  The Agency may also provide 
subsidies to, or for the benefit of, such persons and families or households to 
assist them in obtaining housing within the City. Where feasible, the Agency will 
attempt to provide for housing developments which serve tenants having a broad 
mix of income levels. 

 
  3. (Sec. 435) Replacement Housing
 
   Except as otherwise permitted by law, whenever dwelling units housing persons 

and families of low or moderate income are destroyed or removed from the low 
and moderate income housing market as part of a redevelopment project which 
is subject to a written agreement with the Agency or where financial assistance 
has been provided by the Agency, the Agency shall, within four years of such 
destruction or removal, rehabilitate, develop or construct, or cause to be 
rehabilitated, developed or constructed for rental or sale to persons and families 
of low or moderate income an equal number of replacement dwelling units which 
have an equal or greater number of bedrooms as those destroyed or removed 
units at affordable housing costs within the territorial jurisdiction of the Agency.  
One hundred percent (100%) of the replacement dwelling units shall replace 
dwelling units available at affordable housing costs in the same or a lower 
income level of very low income households, lower income households and 
persons and families of low and moderate income as the persons displaced from 
those destroyed or removed units.  The Agency may replace destroyed or 
removed dwelling units housing persons and families of low or moderate income 
with a fewer number of replacement dwelling units if the replacement dwelling 
units have a greater or equal number of bedrooms and are affordable to the 
same income level of households as the destroyed or removed units to the 
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extent permissible by law as it now exists or may hereafter be amended. 
 

4. (Sec. 436) New or Rehabilitated Dwelling Units Developed Within the 
Amended Project Area  

 
   Except as otherwise permitted by law, at least thirty percent (30%) of all new or 

substantially rehabilitated dwelling units developed by the Agency shall be 
available at affordable housing cost to persons and families of low and moderate 
income; and of such thirty percent (30%), not less than fifty (50%) thereof shall 
be available at affordable housing cost to, and occupied by, very low income 
households.   

 
Except as otherwise permitted by law, at least fifteen percent (15%) of all new or 
substantially rehabilitated units developed within the Amended Project Area by 
public or private entities or persons other than the Agency shall be available at 
affordable housing cost to persons and families of low and moderate income; 
and of such fifteen percent (15%), not less than forty percent (40%) thereof shall 
be available at affordable housing cost to very low income households.  Except 
as otherwise permitted by law, the percentage requirements set forth in this 
Section shall apply in the aggregate to housing developed by the Agency or 
developed within the Amended Project Area and not to each individual case of 
rehabilitation, development or construction of dwelling units. 

 
   Except as otherwise permitted by law, the Agency shall require, by contract or 

other appropriate means, that whenever any low and moderate income housing 
units are developed within the Amended Project Area, such units shall be made 
available on a priority basis for rent or purchase, whichever the case may be, to 
persons and families of low and moderate income displaced by the Project; 
provided, however, that failure to give such priority shall not affect the validity of 
title to the real property upon which such housing units have been developed. 

 
Except as otherwise permitted by law, the Agency may cause, by regulation or 
agreement, to be available at affordable housing costs, to persons and families 
of low or moderate income or to very low income households, as applicable, two 
units outside the Amended Project Area for each unit that otherwise would have 
had to be available inside the Amended Project Area. 

 
   To satisfy percentage requirements established in this section, the Agency may 

purchase, or otherwise acquire or cause by regulation or agreement the 
purchase or other acquisition of, long-term affordability covenants on multifamily 
units that restrict the cost of renting or purchasing those units that either: (i) are 
not presently available at affordable housing cost to persons and families of low 
or very low income households, as applicable; or (ii) are units that are presently 
available at affordable housing cost  to this same group of persons or families, 
but are units that the Agency finds, based upon substantial evidence, after a 
public hearing, cannot reasonably be expected to remain affordable to this same 
group of persons or families. 

 
  5. (Sec. 437) Duration of Dwelling Unit Availability
 
   To the extent required by law, the Agency shall require that the aggregate 

number of dwelling units rehabilitated, developed or constructed pursuant to 
Sections 435 and 436 shall remain available for persons and families of low and 
moderate income to the extent and for the period(s) required by CCRL Sections 
33334.3(f) and 33413(c).   As set forth in Sections 33334.3 and 33413, “longest 
feasible time” includes, but is not limited to, unlimited duration.  Where 
appropriate, the terms of affordability shall be consistent with City guidelines.  

 
  6. (Sec. 438) Relocation Housing
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   If insufficient suitable housing units are available in the City for use by persons 
and families of low and moderate income displaced by the Project, the Agency 
may, to the extent of that deficiency, direct or cause the development, 
rehabilitation or construction of housing units within the City, both inside and 
outside of the Amended Project Area. 

 
  7. (Sec. 439) Tax Increment Funds  
 
   Except as otherwise provided in CCRL Section 33334.2, not less than twenty 

percent (20%) of all taxes which are allocated to the Agency from the Amended 
Project Area pursuant to CCRL Section 33670 shall be used by the Agency for 
the purpose of increasing, improving and preserving the City's supply of housing 
for persons and families of low or moderate income and very low income 
households in accordance with the provisions of CCRL Sections 33334.2 and 
33334.3. 

 
 
V. (Sec. 500) USES PERMITTED IN THE AMENDED PROJECT AREA 
 

A. (Sec. 501) Map of the Amended Project Area  
 
  Attachment A illustrates the boundaries of the Amended Project Area.  The land uses 

permitted by this Amendment shall be those permitted by the City's General Plan and 
Zoning Ordinances as they now exist or may hereafter be amended. 

 
 B. (Sec. 502) Public Uses
 
  1. (Sec. 503) Public Rights-of-Way
 
   The public street system in the Amended Project Area shall be developed in 

accordance with the General Plan of the City, as amended from time to time. 
 
   Streets may be widened, altered, abandoned, repaired, or closed as necessary 

for property development within the Amended Project Area. 
 
   It is contemplated that the Agency will construct, or aid in the construction of, 

certain streets designated in the Amendment which are not now constructed or 
which may require further widening or improvement.  The public rights-of-way 
may be used for vehicular and/or pedestrian traffic, as well as for public 
improvements, public and private utilities, and activities typically found in public 
rights-of-way.  In addition, all necessary easements for public uses, public 
facilities, and public utilities may be retained or erected. 

 
  2. (Sec. 504) Other Public Uses  
 
   Parking, open space, public and semi-public uses may be interspersed with other 

uses in any area. 
 
 C. (Sec. 505) Other Public, Semi-Public, Institutional and Nonprofit Uses  
 
  The Agency is authorized to permit the establishment or enlargement of public, semi-

public, institutional or nonprofit uses, including park and community/recreational facilities 
such an outdoor sports complex and libraries, fire stations, flood control, parking 
facilities, libraries, educational, fraternal, employee, philanthropic, and charitable 
institutions, utilities, multi-model transit facilities, and facilities of other similar purposes, 
associations or organizations.  All such uses shall conform to the provisions of the City's 
General Plan.  
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 D. (Sec. 506) General Controls and Limitations  
 
  All real property in the Amended Project Area is hereby made subject to the controls and 

limitations of the City's General Plan, Zoning Ordinance and other applicable City 
standards.  No real property shall be developed, rehabilitated, or otherwise changed after 
the date of the adoption of this Amendment, except in conformance with the provisions of 
the City's General Plan and Zoning Ordinance, and all other applicable laws and codes.  
The type, size, height, number, and use of buildings within the Amended Project Area 
shall be controlled by the Zoning Ordinance, and the General Plan, as amended from 
time to time. 

 
  1. (Sec. 507) New Construction
 
   All new construction shall comply with all applicable State and local laws and 

regulations pertaining thereto as amended from time to time, including without 
limitation the Building, Electrical, Energy, Heating and Ventilating, Housing and 
Plumbing Codes of the City and the Zoning Ordinance, as amended from time to 
time.  Off-street parking spaces and loading facilities shall be designated to 
comply with the Zoning Ordinance, as amended from time to time.  The number 
of off-street parking spaces required shall be regulated by the Zoning Ordinance, 
as amended from time to time.  All off-street parking spaces and loading areas 
shall be paved, lighted and landscaped in accordance with the Zoning 
Ordinance, or other applicable City regulation, as amended from time to time.  In 
addition, additional specific performance and development standards may be 
adopted by the Agency to control and direct improvement activities in the 
Amended Project Area. 

 
  2. (Sec. 508) Rehabilitation  
 
   The Agency is authorized to rehabilitate and conserve or cause to be 

rehabilitated and conserved, buildings and structures in the Amended Project 
Area.  Any existing structure within the Amended Project Area which the Agency 
shall approve for retention and rehabilitation shall be repaired, altered, 
reconstructed, or rehabilitated in such manner that it will meet the following 
requirements:  (i) be safe and sound in all physical respects, and (ii) be attractive 
in appearance and not detrimental to the surrounding areas.  The preservation 
and rehabilitation of structures of historical significance will also be considered a 
priority by the Agency.  Property rehabilitation standards for the rehabilitation of 
existing buildings and site improvements may be established by the Agency. 

 
  3. (Sec. 509) Limitations on the Size, Height, and Number of Buildings  
 
   Except as set forth in other sections of this Amendment to the extent that 

limitations are hereby imposed, the type, size, height, and number of buildings in 
the Amended Project Area that may be expected upon completion of the Project 
may be regulated by the Agency, and shall not exceed the limitations set forth in 
the General Plan and the Morgan Hill Municipal Code or applicable Federal, 
State and local statutes, ordinances and regulations, as amended from time to 
time. 

 
  4. (Sec. 510) Number of Dwelling Units in the Amended Project Area  
 
   The approximate number of dwelling units currently located within the Amended 

Project Area is 3,820.  The number of dwelling units in the Amended Project 
Area shall not exceed the maximum number allowed under the densities 
permitted under the City's General Plan, as amended from time to time and as 
implemented by local codes and ordinances. 

 
  5. (Sec. 511) Open Space and Landscaping  
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   The approximate amount of open space to be provided in the Amended Project 
Area will be the total of all areas that will be in the public rights-of-way, the public 
grounds, the space around buildings, and all other outdoor areas not permitted 
through limits on land covered by this Amendment to be covered by buildings.  
Landscaping shall be developed in the Amended Project Area to ensure optimum 
use of living plant material in conformance with the standards of the City and of 
the Agency as they may be promulgated from time to time. 

 
  6. (Sec. 512) Land Coverage  
 
   Land coverage and Floor Area Ratios (FARs) permitted in the Amended Project 

Area shall not exceed coverages permitted by the Zoning  Ordinance, as 
amended from time to time. 

 
  7. (Sec. 513) Light, Air and Privacy
 
   In all areas sufficient space shall be maintained between buildings to provide 

adequate light, air and privacy. 
 
  8. (Sec. 514) Signs  
   All signs shall be subject to the provisions of the Zoning Ordinance, as amended 

from time to time. 
 
  9. (Sec. 515) Utilities  
 
   The Agency shall require that all utilities be placed underground when physically, 

legally and economically feasible. 
 
  10. (Sec. 516) Incompatible Uses
 
   No use or structure which by reason of appearance, traffic, smoke, glare, noise, 

odor, or similar factors would be incompatible with the surrounding areas or 
structures shall be permitted in any part of the Amended Project Area. 

 
  11. (Sec. 517) [Intentionally Left Blank]  
 
  12. (Sec. 518) Nondiscrimination and Nonsegregation
 
   There shall be no discrimination or segregation based upon race, color, creed, 

sex, marital status, religion, national origin, or ancestry permitted in the sale, 
lease, sublease, transfer, use, occupancy, tenure, or enjoyment of property in the 
Amended Project Area. 

 
  13. (Sec. 519) Minor Variations  
 
   The Agency Board is authorized to permit minor variations from the limits, 

restrictions and controls established by this Amendment.  In order to permit such 
variation, the Agency Board must determine that: 

 
   1. The application of certain provisions of this Amendment would result in 

practical difficulties or unnecessary hardships inconsistent with the 
general purpose and intent of this Amendment. 

 
   2. There are exceptional circumstances or conditions applicable to the 

property or to the intended development of the property which do not 
apply generally to other properties having the same standards, 
restrictions and controls. 

 
   3. Permitting a variation will not be materially detrimental to the public 

welfare or injurious to property or improvements in the area. 
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   4. Permitting a variation will not be contrary to the objectives of this 

Amendment. 
 
   In permitting any such variation, the Agency shall impose such conditions as are 

necessary to protect the public health, safety, and welfare, and to assure 
compliance with the purpose of this Amendment.  Any variation permitted by the 
Agency hereunder shall not supersede any other approval required under City 
codes and ordinances. 

 
  14. (Sec. 520) Consistency with General Plan and Zoning Ordinance  
 
   All development within the Amended Project Area shall be consistent with the 

General Plan and Zoning Ordinance, as amended from time to time. 
 

E. (Sec. 521) Design for Development  
 

  New improvements in the Amended Project Area shall be reviewed for consistency with 
the Zoning Ordinance, General Plan, building and design review standards, planning and 
environmental ordinances, rules, regulations and requirements, and other planning 
documents as may be applicable.  The Agency's review and approval of development 
within the Amended Project Area shall be undertaken in accordance with standards, 
guidelines and procedures as may be adopted from time to time by the Agency. 

 
F. (Sec. 522) Building Permits  

 
No permit shall be issued for the construction of any new building or for any construction 
on an existing building in the Amended Project Area from the date of adoption of this 
Amendment unless the construction is in conformance with the provisions of this 
Amendment, and design for development standards which may have been adopted by 
the Agency, and the applicant is proceeding in compliance with the Zoning Ordinance, 
and General Plan and land use enactments promulgated pursuant thereto. 
 

 
VI. (Sec. 600) METHODS FOR FINANCING THE PROJECT AND 

EFFECTIVENESS OF THIS AMENDMENT 
 

A.  (Sec. 601) General Description of the Proposed Financing Methods  
 

Upon and after adoption of this Amendment by the City Council, the Agency is authorized 
to finance the Project with property tax increment, tax increment allocation bonds, 
interest income, loans from private institutions, proceeds from the sale or lease of 
property, financial assistance from the City, County, State of California, Federal 
Government, or any other public agency, or any other legally available source.. 

 
The City may, in accordance with the law, make advances and expend money as 
necessary to assist the Agency in carrying out this Project.  Such assistance shall be on 
the terms established by an agreement between the City and the Agency. 

 
As available, Gasoline Tax funds from the State and the County will be used, as 
appropriate, for the street system and related improvements.  As available, federal loans 
and grants will be used to finance portions of Project costs. 

 
The Agency is authorized to obtain advances, borrow funds, issue obligations and create 
indebtedness in carrying out this Amendment.  The principal and interest on such 
advances, funds, obligations and indebtedness may be paid from Tax Increments or any 
other funds available to the Agency. 

 
 The Agency may issue bonds and notes to finance its activities, including bonds on 
which the principal and interest are payable in whole or in part from tax increments.  The 
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total outstanding principal of any bonds so issued and repayable from said tax 
increments shall not exceed One-Hundred and Fifty Million Dollars ($150,000,000), 
except by amendment of this Plan. 
 

B.  (Sec. 602) Tax Increments  
 

All taxes levied upon taxable property within the Amended Project Area each year by or 
for the benefit of the State of California, County of Santa Clara, City of Morgan Hill, any 
district, or other public corporation (hereinafter sometimes called "taxing agencies") shall 
be divided as follows: 

 
1. That portion of the taxes which would be produced by the rate upon which the 

tax is levied each year by or for each of the taxing agencies upon the total sum of 
the assessed value of the taxable property in the redevelopment project as 
shown upon the assessment roll used in connection with the taxation of that 
property by the taxing agency, last equalized prior to the effective date of the 
ordinance adopting the Original Plan shall be allocated to and when collected 
shall be paid to the respective taxing agencies as taxes by or for the taxing 
agencies on all other property are paid (for the purpose of allocating taxes levied 
by or for any taxing agency or agencies which did not include the territory of the 
redevelopment project on the effective date of the ordinance adopting the 
Original Plan but to which that territory has been annexed or otherwise included 
after that effective date, the assessment roll of the County last equalized on the 
effective date of the ordinance adopting the Original Plan shall be used in 
determining the assessed valuation of the taxable property in the project on said 
effective date). 

 
2. Except as provided in paragraph (3), that portion of the levied taxes each year in 

excess of the amount described in paragraph (1) above shall be allocated to and 
when collected shall be paid into a special fund of the Agency to pay the principal 
of and interest on loans, moneys advanced to, or indebtedness (whether funded, 
refunded, assumed or otherwise) incurred by the Agency to finance or refinance, 
in whole or in part, the redevelopment project.  Unless and until the total 
assessed value of the taxable property in the redevelopment project exceeds the 
total assessed value of the taxable property in the project as shown by the last 
equalized assessment roll referred to in paragraph (1), above, all of the taxes 
levied and collected upon the taxable property in the redevelopment project shall 
be paid to the respective taxing agencies.  When the loans, advances and 
indebtedness, if any, and interest thereon, have been paid, all moneys thereafter 
received from taxes upon the taxable property in the redevelopment project shall 
be paid to the respective taxing agencies as taxes on all other property are paid. 

 
3. That portion of the taxes in excess of the amount identified in paragraph (1), 

above, which are attributable to a tax rate levied by a taxing agency for the 
purpose of producing revenues in an amount sufficient to make annual 
repayments of the principal of, and the interest on, any bonded indebtedness for 
the acquisition or improvement of real property shall be allocated to, and when 
collected shall be paid into, the fund of that taxing agency.  This paragraph (3) 
shall only apply to taxes levied to repay bonded indebtedness approved by the 
voters of the taxing agencies on or after January 1, 1989. 

 
As to the Tax Increments generated within the Amended Project Area, no more 
than $580,000,000, net of required payments to affected taxing entities pursuant 
to CCRL Section 33607.7 may be divided and allocated to the Agency without 
further amendment of this Amendment.  For clarification only, the $580,000,000 
limit does not include payments to other taxing entities made pursuant to the 
CCRL such as “pass through” payments, or deposits into the County of Santa 
Clara Educational Revenue Augmentation Fund as may be required by the 
CCRL. 
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C.  (Sec. 603) [Intentionally Left Blank] 
 
D.  (Sec. 604) Use of Tax Increment Funds  
 

1. The portion of taxes allocated and paid to the Agency pursuant to subparagraph 
(2) of Section 602 are hereby irrevocably pledged to pay the principal of and 
interest on loans, money advanced to, or indebtedness (whether funded, 
refunded, assumed or otherwise) incurred by the Agency to finance or refinance, 
in whole or in part, the redevelopment project. 

 
2 The Agency is authorized to make pledges as to specific advances, loans and 

indebtedness as appropriate in carrying out the Project subject to the limitations 
contained in this Amendment. 

 
E.  (Sec. 605) General Provisions  
 

 Notwithstanding any other provision of this Amendment, and except as provided 
in CCRL Section 33333.6(g) and (h), and except for any other authority in excess of the 
following limits that may from time to time be granted by statute (which authority shall be 
deemed to be incorporated into the provisions of the Amendment by reference and shall 
supersede the following limits): 

 
 
1. Except for the nondiscrimination and nonsegregation provisions which shall run in 

perpetuity, the effectiveness of the Amendment (including, without limitation, the 
effectiveness of the Agency's land use controls under the Amendment) shall 
terminate on June 3, 2024, pursuant to CRL Sections 33333.6(a) as extended 
pursuant to CRL Section 33333.6(e)(2)(D).  After the time limit on the effectiveness of 
the Amendment, the Agency shall have no authority to act pursuant to the 
Amendment except to pay previously incurred indebtedness and to enforce existing 
covenants, contracts, or other obligations. 

 
2. The Agency shall not pay indebtedness or receive property taxes from the Amended 

Project Area pursuant to CCRL Section 33670 after ten (10) years from the 
termination of the effectiveness of the Amendment.  This limitation shall not be 
applied to limit the allocation of taxes to the Agency to the extent required to 
implement a replacement housing program pursuant to CCRL Section 33413. 

 
Nothing in this Section shall be construed to affect the validity of any bond, indebtedness 
or other obligation, including any mitigation agreement entered into pursuant to CCRL 
Section 33401, authorized by the City Council or the Agency prior to January 1, 1994.  
Nor shall this Section be construed to affect the right of the Agency to receive property 
taxes pursuant to CCRL Section 33670 to pay the indebtedness or other obligation. 

 
 F. (Sec. 606) Other Loans and Grants
 
  Any other loans, grants, guarantees or financial assistance from the Federal government 

or any other public or private source will be utilized if available and appropriate in 
carrying out the Project. 

 
 
VII.   (Sec. 700) ACTIONS BY THE CITY 
 

The City shall aid and cooperate with the Agency in carrying out this Amendment and 
shall take all actions necessary to ensure the continued fulfillment of the purposes of this 
Amendment and to prevent the recurrence or spread in the area of conditions causing 
blight.  Action by the City may include, but not be limited to, the following: 

 
  A. Institution  and  completion  of  proceedings  for  opening, closing, vacating, 

widening, or changing  the  grades  of  streets  and  other public rights-of-way, 
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and for other necessary modifications  of  the  streets,  the  street  layout,  and  
other  public  rights-of-way in the Amended Project Area.  Such action by the City 
shall include the requirements of abandonment and relocation by the public utility 
companies of their operations in public rights-of-way as appropriate to carry out 
this Amendment. 

 
  B. Institution and completion of proceedings necessary for changes and 

improvements in publicly-owned public utilities within or affecting the Amended 
Project Area. 

 
  C.  Revision of zoning within the Amended Project Area to permit the land uses and 

development authorized by this Amendment. 
 
  D.  Performance of the above, and of all other functions and services relating to 

public health, safety, and physical development normally rendered in accordance 
with a schedule which will permit the redevelopment of the Amended Project 
Area to be commenced and carried to completion without unnecessary delays. 

 
  E.  The undertaking and completing of any other proceedings necessary to carry out 

the Project. 
 
 
VIII. (Sec. 800) ADMINISTRATION, ENFORCEMENT AND AMENDMENT OF THE 

AMENDMENT 
 
 A. The administration and enforcement of this Amendment or other documents 

implementing this Amendment shall be performed by the Agency or the City, as 
appropriate.  The City Council of the City constitutes the Agency Board. 

 
The provisions of this Amendment or other documents entered into pursuant to this 
Amendment may also be enforced by court litigation instituted by either the Agency or the 
City.  Such remedies may include, but are not limited to, specific performance, damages, 
re-entry, injunctions, or any other remedies appropriate to the purposes of this 
Amendment.  In addition, any recorded provisions which are expressly for the benefit of 
owners of property in the Amended Project Area may be enforced by such owners. 

 
 B. This Amendment may be amended by means established in the CCRL or by any other 

procedure hereinafter established by law.  Any amendment to the City General Plan 
affecting any portion of the Amendment text and/or map of the Amended Project Area 
shall automatically amend this Amendment accordingly to conform thereto. 
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ATTACHMENTS 
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ATTACHMENT A 
 

MAP OF THE AMENDED PROJECT AREA 
 

_________________________________________________ 
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ATTACHMENT B 
 

GENERAL PLAN LAND USE MAP 
OF THE AMENDED PROJECT AREA 
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ATTACHMENT C 
 

LEGAL DESCRIPTION OF 
THE AMENDED PROJECT AREA 
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DELETION AREA FOR THE OJO DE AGUA PROJECT AREA 
 

MORGAN HILL REDEVELOPMENT AGENCY 
 

GEOGRAPHIC DESCRIPTION 
 
 
 
THIS BOUNDARY DESCRIPTION  IS  TO BE USED IN CONJUNCTION WITH THE BOUNDARY MAP 
OF DELETION AREA FOR THE OJO DE AGUA PROJECT OF THE MORGAN HILL 
REDEVELOPMENT AGENCY.  THE COURSE NUMBERS ON THE DESCRIPTION CORRESPOND 
WITH THE COURSE NUMBERS SHOWN ON THE BOUNDARY MAP.  THAT PORTION OF REAL 
PROPERTY OF RANCHO LA LAGUNA SECA, RANCHO OJO DE AGUA DE LA COCHE, AND 
RANCHO SAN FRANCISCO DE LAS LLAGAS IN THE COUNTY OF SANTA CLARA, STATE  OF 
CALIFORNIA DESCRIBED AS FOLLOWS:  
 
P.O.B.  
 
BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTH RIGHT-OF-WAY LINE OF 
COCHRANE  ROAD AND THE WEST RIGHT-OF-WAY LINE OF SOUTH VALLEY FREEWAY; THENCE 
 
 

1. EAST AND SOUTHEAST  DISTANCE OF 3,503 FEET MORE OR LESS ALONG THE SAID 
WEST RIGHT-OF-WAY LINE OF SOUTH VALLEY FREEWAY TO ITS INTERSECTION WITH 
THE NORHERLY RIGHT-OF-WAY LINE OF LAUREL ROAD; THENCE  

 
2. SOUTH 46° 16’ WEST ALONG SAID  NORTHERLY RIGHT-OF-WAY LINE A DISTANCE OF 

446 FEET MORE OR LESS; THENCE  
 

3. SOUTH 37° EAST A DISTANCE OF 13 FEET MORE OR LESS; THENCE  
 

4. SOUTH 46° 16’ WEST A DISTANCE OF 1,245 FEET MORE OR LESS; THENCE  
 

5. SOUTH 43° 53’ EAST A DISTANCE OF 997 FEET MORE OR LESS TO THE NORTHERLY 
RIGHT-OF-WAY LINE OF CENTER AVENUE, 20 FEET WIDE; THENCE  

 
6. NORTH EAST ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF 490 FEET MORE OR 

LESS TO ITS INTERSECTION WITH THE CENTERLINE OF SERENE DRIVE;  THENCE  
 

7. SOUTHEAST ALONG SAID CENTERLINE A DISTANCE OF 1,022 FEET MORE OR LESS TO 
ITS INTERSECTION WITH THE CENTERLINE OF EAST MAIN  AVENUE; THENCE  

 
8. SOUTHEAST A DISTANCE OF 250 FEET MORE OR LESS ALONG THE CENTERLINE 

PROLONGATION OF SERENE DRIVE TO ITS INTERSECTION WITH THE EAST 
PROLONGATION OF A LINE THAT TRAVERSES A.P. NO’S 726-18,61,62 , AND 63; THENCE  

 
9. SOUTHWESTERLY A DISTANCE OF 40 FEET MORE OR LESS ALONG SAID TRAVERSE 

LINE TO ITS INTERSECTION WITH THE EASTERLY BOUNDARY LINE OF LOT 8, TRACT 
NO. 8706; THENCE  

 
10. SOUTHWESTERLY A DISTANCE OF 440 FEET MORE OR LESS CONTINUING ALONG SAID 

TRAVERSE LINE ; THENCE  
 

11. SOUTH 43° 56’ EAST A DISTANCE OF 770 FEET MORE OR LESS; THENCE  
 

12. SOUTH 46° 11’ WEST A DISTANCE OF 860 FEET MORE OR LESS; THENCE  
 



 

13. NORTH 43° 48’ WEST A DISTANCE OF 1,010 FEET MORE OR LESS TO ITS INTERSECTION 
WITH THE CENTERLINE OF EAST MAIN AVENUE; 

14. THENCE 
 

15. SOUTHWEST A DISTANCE OF 1,310 FEET MORE OR LESS ALONG SAID CENTERLINE  TO 
ITS INTERSECTION WITH THE CENTERLINE OF CALLE MAZATAN; THENCE  

 
16. NORTHWEST A DISTANCE OF 1,050 FEET MORE OR LESS ALONG SAID CENTERLINE TO 

ITS INTERSECTION WITH THE NORTHWEST RIGHT-OF-WAY LINE OF EAST CENTRAL 
AVENUE; THENCE  

 
17. NORTHEAST A DISTANCE OF 60 FEET MORE OR LESS TO A POINT ON A LINE THAT IS 

DISTANT 185 FEET AND PARALLEL TO THE CENTERLINE OF CALLE HERMOSA; THENCE  
 

18. NORTHWEST ALONG SAID PARALLEL LINE A DISTANCE OF 982 FEET MORE OR LESS TO 
ITS INTERSECTION WITH THE CENTERLINE OF BUTTERFIELD BOULEVARD; THENCE  

 
19. NORTHWESTERLY ALONG SAID CENERLINE A DISTANCE OF 3,940 FEET MORE OR LESS 

TO ITS INTERSECTION WITH THE CENTERLINE OF COCHORANE ROAD; THENCE  
 

20. NORTHEAST A DISTANCE OF 422 FEET MORE OR LESS ALONG SAID CENTERLINE; 
THENCE  

 
21. NORTH 38° 43’ WEST A DISTANCE OF 1,742 FEET MORE OR LESS TO ITS INTERSECTION 

WITH THE SOUTHWEST RIGHT-OF-WAY LINE OF MADRONE PARKWAY; THENCE  
 

22. SOUTHWEST A DISTANCE OF 1985 FEET MORE OR LESS ALONG SAID RIGHT-OF-WAY 
LINE TO ITS INTERSECTION WITH THE EAST RIGHT-OF-WAY LINE OF MONTEREY ROAD; 
THENCE  

 
23. NORTHWEST A DISTANCE OF 72 FEET MORE OR LESS ALONG SAID RIGHT-OF-WAY LINE 

TO ITS INTERSECTION WITH THE NORTHWEST RIGHT-OF-WAY LINE OF MADROWS 
PARKWAY; THENCE  

 
24. NORTHEEAST A DISTANCE OF 384 FEET MORE OR LESS ALONG SAID NORTHWEST 

RIGHT-OF-WAY LINE; THENCE  
 

25. NORTH 38° 36’ WEST A DISTANCE OF 192.70 FEET MORE OR LESS; THENCE  
 

26. NORTH 51° 24’ EAST A DISTANCE OF 161.81 FEET MORE OR LESS; THENCE  
 

27. SOUTH 38° 36’ EAST A DISTANCE OF 82.27 FEET MORE OR LESS; THENCE  
 

28. NORTH 51° 39’ EAST A DISTANCE OF 4,055 FEET MORE OR LESS TO ITS INTERSECTION 
WITH THE SOUTHWEST RIGHT-OF-WAY LINE OF SOUTH VALLEY FREEWAY; THENCE  

 
29. THENCE NORTH 47° 27’ EAST A DISTANCE OF 361 FEET MORE OR LESS TO A POINT ON 

THE NORTHEAST RIGHT-OF-WAY LINE OF SOUTH VALLEY FREEWAY; THENCE  
 

30. NORTH 50° 45’ EAST  A DISTANCE OF 55 FEET MORE OR LESS;  THENCE  
 

31. SOUTH 11° 11’ WEST A DISTANCE OF 354 FEET MORE OR LESS; THENCE  
 

32. SOUTH 54° 33’ EAST A DISTANCE OF 1,792 FEET MORE OR LESS TO ITS INTERSECTION 
WITH THE CENTERLINE OF COCHRANE ROAD; THENCE  

 



 

33. SOUTHWEST ALONG SAID CENTERLINE A DISTANCE OF 1410 FEET MORE OR LESS TO 
ITS INTERSECTIOIN WITH THE WESTERLY RIGHT-OF WAY LINE OF SOUTH VALLEY 
FREEWAY; THENCE 

 
34. SOUTHEASTERLY A DISTANCE OF 50 FEET MORE OR LESS ALONG SAID WEASTERLY 

RIGHT-OF-WAY LINE OF SOUTH VALLEY FREEWAY TO THE SOUTHEAST RIGHT-OF-WAY 
LINE OF COCHRANE  ROAD TO THE POINT OF BEGINNING AND CONTAINING 575 ACRES 
OF LAND MORE OR LESS.                                    
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Morgan Hill Redevelopment Agency 

Redevelopment Plan for Ojo de Agua Project Area 
Amendment No. 4 

 
 
 

The following is a list of the possible projects, programs, and activities that the Agency may undertake to 
implement this Plan Amendment.  This list does not reflect any Agency priorities or funding allocations 
with regard to any program, project, or activities.    

 
AUTHORIZED PROJECTS AND PROGRAMS 

Economic Revitalization
Marketing 
Foster Business Attraction & Retention including business assistance programs 
Projects & Programs to Enhance Downtown 
Façade Improvement Program 
Commercial Rehabilitation. Loan Program 
Historic Preservation 
Entry Statement Construction 
Toxic Clean-up 
Downtown Off-Street Parking Improvements 
Downtown Streetscape/Pedestrian Improvements 
Third Street Promenade & Plaza 
Other Economic Revitalization Activities 
Administration 
 

Street Improvements
Madrone/Monterey Improvements 
Dunne Grade Separation 
Butterfield Extension (s/o Tennant to Monterey Road), possible widening and grade separation 
Tennant Ave. Widening 
Tennant Ave. Overcrossing Expansion 
San Pedro/Spring Realignment 
Street Construction/Reconstruction Generally 
Median Construction: Monterey & Cochrane 
Downtown Traffic Calming 
Santa Teresa Blvd Construction 
Madrone UPRR Overcrossing 
Traffic Signals 
Undergrounding Monterey Road Utilities  
Other Utility Undergrounding 
Sidewalk Construction 
Other Street Improvements & Extensions 

Flood Control
PL 566 Construction 
Local Connections 
Butterfield Storm Drain 
Other Flood Control projects 



 
Water/Sewer

Sewer Main Reconstruction 
Water System (Mains, New Wells, Pumping Station) 
Other Water/Sewer projects 

Community Facilities
Library Expansion 
Aquatics Center Improvements 
Sports Complex Implementation 
Youth Center (renovation El Toro/Friendly Inn) 
Community Park Master Plan Implementation, including Corporation Yard Relocation 
Fire Station 
Other Community Facilities 

Affordable Housing Programs
Housing Rehab Loan Program 
Senior Housing Repair Program 
Mobile Home Repair Program 
New Housing Development 
Major Housing Rehab Projects 
BMR Program Administration 
Other Housing Programs and Projects  
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